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Ouriexperience under the act

dy

assed:-at

the iuat-sessiun, lo grant pre-cmplion rights

to setilers on the public lanids; has as vet

beoi
i

tou limited 1o ensble. us'to, pronouncy
safely upou the uﬂic‘aez of its' provi-
siona 1o eprryout the wise &liberal !lulluy
of the Gogernment in that respect. l:hure
is however; the best. reason to anticipate
favorable_results fromyits op.iation. I'he
recommendutions . fornierly: sumnitted 1o
you in respeci to n graduation:ol -the price
of the public lands, remuin to:be finally
actsd ‘dpon.’ ‘Having fodnd o reason fo
change. the views then expressed. your
attention to them is. again r'speetfully re-
quested. : : VogrRe

Ewvery. proper exertion has been made.
and will be' continued, 10 cdrry out the
wished of Congress in relation to the tobac-
co trade, na'indicated in the severnl resolu-
tious of the House of Represeniatives auil
the legislation of the two brunches. A fa-
vorable impression has, | trust, been mude

panticularattention has hean -directed; and
although we cannot hope for an early

lirs i e fabriextion. avd
eile of this article; yeot, as these muiiopo-
lies ure really injurivus tothe people where
thev are established, nnd the revenue dy

rived from them may Le less injurivusly &
with equal facility obtamed from another
and a liberal system of adminisiration, we
cannm doudbt that our efuits will be even-
tually ~rowned with tuccess, il persisted
in with temperate firmoess, and sustmned
by prudeat legislation.

In recommeuding to Congress the adop-
tion of the necessary provisions of this ses-
gion for 1aking the next census. or enu
meration of the inhabitauts of the United
States, the suggestion presents isolf wheth-
er the scope of the measure might not he
usefully extended, by causing itto em-
brace authentic statistical returns of the
great inferests specially entrusted to, or
necessarily affected by, the legislation of
Congress.

The accompanving report of the Secre-
tary of War,presents a satisfactory account
of the state of the army, and of the several
branches of the public service,confided 1o
the superintendence of that officer.

The law iocreasing and orgunizing the
military establishment,of the United States
has heen nearly carried inmo effect, and the
army has been extensively aund usefully
employved during the past season.

I would again call to your notice, the
subjecty connected with, and essential to
the military defeuces of the counrry, which
were submitted 1o you at the last session;
but which were not acted upon, asis sup-
posed, for want of time. The most un-
portant of them, is the orgauization of the
militia on the murititne & inland froutiers.
“T'kis measure is deemed important, as it
is believed that it will furnish an effective

and may form the hasis for a general sys-
tem of organization for the entire militia
of the United Sies. The erection of a
national foundry and gunpowder manu-
factory, and one for making small arms,
the Iatter to be situated at some point west
of the Alleghany mountains, all appear to
Lo of sufficient importance to be again ur-
ged npon your attention.

The plan proposed by the Secretary of
‘War for the distribution of the forces of
United States in time of peace, is well cal-
culated to promote regularity and econo-
my in the fiseal adminisiration of the ser-
wice,to preserve the discipline of the troops,
and 10 render them available for the main-
tenance of the peace and trauquility of
the country, ith this view, likewise, |
recommend the ndoption of the plan pre-
sented by that officer for the defence of
the western frontier. The preservation
of the lives and property of our fellow-
citizens, who are settled upon that border
country, as well as the exisience of the In-
dlian population, which might he tempted,
by our want of preparation,to rush on their
own destruction, and attack the white set-
tlemenis, all scem to require that this sub-
Jjeet shonld he acted vpon without delay,
and the Wnr Department authorized 1o
place that conatry in a state of coinplete de
fenre agninst any assault from the numer-
our and warlike wribes which are congre-
gn'ed on that border. ;

Tt affords me sincere pledsure to be ahle

to apprize you of tbe cntire removal of tin

..,

and- if

We will cling to. the pillars of -

it must fall we will perish-

‘Cherokee nation of ludlans to their new
homes west of the Mississippi. The mens-
ures authorised by Cougress at ity last g.s-
sion,with a view to the long stunding cou-
troversy with them,” have had the hap-
piest effects. By aun agreement concluded
with them by the commanding general in
that country, who has performed the du-
ties, nssigned 10 him on the occavion with
comwenlable energy and humanity, their
removal has been principally under 1he
conduet of their own chiets, and they have
emigrated without any apparent reluc-
Ltance.

The successful acenmplishment of this
importaut object; the removal, also, of the
entire Creek nation, with the exceplion ol
asmall number of fugitives amongst the
Seminolexin Florida; the progress ulrea-
dy made towards a speedy completion ol
the removal of the Chickasaws, the (Choe-
taws, the PottaW atamies, the Ontawos, and
the Chipprway, with the extensive pur-
chases of [udian linds during the presem
your,have rendered the speedy and success -
ful result of the loug: stablished policy ulthe
Government upon the subjeet of ladian
affairs, entirely certnin. The occasion s,
therefore, deemed a proper one to place
this policy in such a point of view as will
exonerate the Government of the United
States from the underserved reproach,
which nas heen cast npon it through sever
al auccessive adwinisirations.  That a
mixed occupaucy of the same torritory, by
the white avd red man, is incompanble
with the salety or happiness ol either, isa
position in respect 10 wineh,there has long
since ceased 10 he rovm for a «iderence of
opinion.  Reuson and experience have
alike demonstrated its impracticability .—
‘I'he bitter {ruits of every attempi hereto-
fore, 10 overcome the barriers imerposud
by nature. have bnly been destruetion both
physical and moral, to the Indian; danger-
vus conflicis of authority between the Fed-
erul and SBtate Guvernments; aud detei
ment te the individual prosperity of the
citizen, a4 well as to the general impruve-
ment of thecountry.

The: remedial policy, the principles of
which were settled more than thirty ye.rs
ago. under the admimstration of Mr, Jef-
ferson, cousists in an extinetiou, for a fair
consideration. of the title to al; the lands
still oceupied by the Indinns within the
Suutes and tervitorivs of the United Stares ;
their removal 10 a country west of the
Missi-si}iph, such more exiensive, and
bewer. adipid o their’ condition, than
thar.ou which they then resided; the guar-
nutee to_them, by ‘the” Unitd States, of
their-axclisive possession of 1that country
forever, exempt trom all inirusion by

white meu, with umple provisions for 1their:

sscuriy agninst external violence and in-
ternal dissensions, and the extension ro
thew of suitable lacilities for their advance
ment in eivihzation.  This has no been
the poliey of particular administrations on-
Iy, but ot ench in succession, sinee the firs
attempt to carry itouwt, onder that of Mre
Manroe. All have labored tor 18 aecom
plishinent, only with ditferem degrees of
success.  'T'he manuer of its execution has
it is true, from time 1o time, given rise 1o
confliets of o inion und unjust imputations;
but in respect to the wisdom and uecessiny
of the policy itself, there has not, from the
beginniug, existed a doublt in the mind of
any calm, judicions, disinterested friend of
the Indian race, accustomed 10 refleciion
and enlightened by experience.
Oceupying the double character of con-
tractor on its own account, and guardian
for the parties contracted with, it was hard-
ly to e expected that the dealings of the
ederal Government with the ludian tribes
would escape wmisrepresentation. That
there occured in the corly setdemem of
this couniry, ax in all others, where the
civilized race hus succeeded 10 the pusses-
sion of the saviage, instances of oppression
and fraud on the part of the lormer, there
i oo much reason 10 believe.  No such
offences can, however, be justly charged
npon this Government sinee 1t heeame lree
1o pursue its own course.  Its dealings
with the Indian tribes have been justand
friendly throughout;its eflorts for their eivi
lization constant, and  directed by the hest
feelings of humanity; its warchlulness in
protecting them from individual frauds,un-
reniitting; its lorbearance under the keen-
est provocations, the deepest injuriea, and
the most flagrant outrages, may challenge
at least a eomparis. n with any nation, an-
cient or modera, in similar eircumsiances;
and if in future times a powerful. civilized
and happy nation of India .sshall he found
to exist within the limits of this northern
continent, it will be owinz 1o the consum-
mation of that policy, which has heen so
unjustly assailed. Only a very briel re-
ference to faets, in confirmation of this as-
sertion, ean in this furm be given. and you
are, there'ore, necessarily referred 10 the
report of the SBecretury of War lor further
details. 'T'o the Cherokees, whose case
has perhaps excited the greatest share of
attention and sympathy, the United States
have granted in fee, witha perpetunl gum -
antee of exclusive and peaceable posses-
sion, 13,554,133 acres of land, on the west
side of the Missisippi.eligibly situmed, ina
healthy climmare, and in all respects better
snited to their condition than the counir
thev have left in exchange for only 9,492,-
L Uncres ongthe east side of the same river,
‘The United Siates have in adidition stipu-
Inted to pay them five million six hundred
thousand dollars for their interest 1n im-
provements on the lands thus relinquished,
and 81,160,000 for subsistence nnd other
heneficial purposes; therehy putiing it in
their power to become one of the most
wealthy and independent separate com-
munities, of the snme extent, in the world.

By tho treates pade apd ratified whh
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the Miamirs, the Chippewas, the Sivux,
the Sacs, Foxes and Winnebaguoes, during
the last year. the ludian title to eighteen
willion four hundred and ity eight thou-
sand neres has beeun extinguished. [ hese
purchuses have been much more exten-
#ive thau those of auy previous year, aud
have with oiber lodian expeuses, borne
very heavily upon the ‘I'reasury. ‘I'hey
leave, however, but a simall quanty of
unbought lndimn lands within the States
und Lerritories, and the Legisiature and
Eaecutive were equally scusible of the
propriety of u final and nore speedy ex-
tinction ot ludian titles within those lnnts.
‘The ireanies w hich were, with a single ex-
copliun, wnude 1w pursuance ol previous
appropriations for delraying the expenses,
have subsequently Leen raulied by ihe
Senate, and received the sancuon ol Con-
& ©3s,by appropriativns uecessury o carry
them o etfect. OFthe terms apun whitch
these nnporiaut negutidlions were couclu-
ded, | can speak trom direct Kknow ledge,
and | teel no dithicunty w atliruaung, that
the interest ol the ludinns in the extensive
terriory embraced by them, is to be putu
tur ut its tair value, and that uo more 1a-
vorable terms have been gramed w the
Uunited States, thay would have been rea-
sunably expecied in a- pegutiation, with
civilized mew, lully cupable ot appreciating
aud protecang their own rigngs.  For the
Indiay utle 10 116,394,897 ucres, acquired
sipce the 4t ol Marcn, 1829, e Lunited
States have jand 72,060,006, 1 perma-
veutl aonuities, lands, reservations tor to-
dritis, #xpeuses ol removal sud  subsist-
v Oee, ierchudulset, inecngmenl and agri-
cultural, edlablisuments wna o plements.
Wuen the heuvy expeuse incurrea by the
Umited  States, aud e cifcuimstance that
S0 lurge u puruo ol Lthe eulive terniury
Wil ve lurever unsaleab e, ure cousidered,
dnd this priee 13 compared Wit that o
which toe Uoited Siates sell their own
lavus, no vue e dount that justice bhas
beeu done tothe hinhian 1u 1hese purchuses
also.  Uertatn 1. Wint the wansaclions
ol the Feuerul Governent witn the in-
diaus have been umitormiy characterized
Ly 4 stufere und paramount desire o pro-
wote thewr wellare; avu (it must bea suufce
ol the highest grutibeation 0 every ineud
o justice aud huumnll.y. to learn, it noi-
withstatuug the obsiruciions irom e 10
Wt thrown an s Wiy, aind e dipedlues
winch have. avisen oot (i peculiae und
nupruciical e ualure. ol e tuaian chiracs
ter. 1he wise, bumaue, anu  ynaeviaung
ust

-} o

unlicG UL B ourrelsaons, lofegoy :
tiegaiic, has at lengih beco Jusithed 0 the
Wkt i its near approascn o huppy amd
velisiu cousumatu.

1 he conditivu i the tribes wmch oceu-
Py e cvuniry set apart jor them  the
Woest, 18 nghly prosperous, aud encoura-
fes e hope ol their early civilization.—
1 hey have for the most part, abandoned
thew huuter siute, and turned their  sien-
ton 1w ggnechwral puisuits All thuse
who have becn establsied lor any length
ol e e that terule regon, waintaim
themselves by teiwr ow o industry — "here
are dnong thew traders ol po inconsulera-
Lle capunl, and vlnniers exporting cotlon
lu sutue exwenty but the geeater nunber
are small agaculivrsts, iving e comfort
upon the produce ot thew larms.  T'he re-
cent caingrants,although they have i some
mstances removed reluctantly, nave readi-
Iy ucquicsced in their unavordable destiny.
Ehey have lound a recompense lor past
su.llurmgu. aud an meenuve Lo nndustrious
habits, w the abundance aud comlorts
around them. ‘I'here 18 reason o believe
thut ail these tribes are tneudly in therr
fechugs owards the Umited S.ates; and n
is 0 be hoped that the nctuisition of indi-
viduid weulih, the pursuits ol agriculiure,
i B ol imdustry, wall gradually spb-
aue their warlike propensuies, and incline
them (o mulutain peace amonyg themselves.
Lo effeet this desituble objeet, the atten-
tou ol Congress 13 sohicited 1o the meias-
ures reconumended by thy Secretary of
Wan, fur their future goveraaeat and pro-
tection, as well trom cach siher as frrom
the hostiity of the warlike 1ribes around
thew, and the wtrusions ol the whitgs,—
The policy ol the Gouvernment has given
them o permaneyt home, and guaranteed
1o them s peacoiul and undisturbed pos-
sesston. Lt ouly remains to give them a
governmeut and laws which will encour-
age indusiry, uud secure 10 them the re-
wards ol their exertions.  T'he iniportance
ol some torm ol government cannol be too
much insisted upon.  I'he earliest ellects
will be to dimish causes and vecasions for
hostilities among the ibes, 1 inspire an
interest in the observauce of laws to which
they w il have themselves assculed, amd o
multiply the securities ol property, and
motives for sell-improvement.  Intimately
conuected with 1his subject, is the estab-
lishiment of' the mlitary delences recoin-
mended by the Secreinry of v ar, which
have been alveady referred 1. Wihom
them, the Government will be powerless
 redeem its pledges of protection to the
emugratung, lodians agamst the numerous
warlike tribes thut surround them, and
1o provide f(or the safety of 1he [rontier sot-
tlers ol the bordering States,

T'he cnse of the Seminules, constitutes
al present the only exception 1o the sue-
cessful efforts of the Governiment 1o ro-
move the Indinns o the homes assigned
them wast of the Mussissippi.  Four hun
dred of this tribe emigrated in 1836, und
filteen hundred in 1837 and 1838, leaving
in the country, it is supposod, about 2,000
Indians. 'I'he continued trencherous con-
duct of these people, the savage and uvu-
provoked murders they have'lately com-
mitted, butchering whole families of the

of nga_nr’nef ' r_ﬁ'lﬂhg" iﬁ?fitwny into

the very hea -ceutre ol 'the country,
s0 that uo’parCERIL is feee fromr their fava-
ges. “ Their ) Dk -atincks cn the light
houses Wlong Dgerous cogwt. and the
barbarity’ w 1 they have uiurdered
the passénge crews of mich vessels
as linve bigk ed, .upon the reefs and
keys whi on the gulf, leave the

Governinent
the military
they are iots

T'here are
urge the Goy
towards the
Stated have [
trealy stipuli

heruativé but (o coutinue
Ations. agajust them until
apelled from Florida. . |
matives Wwhich would
€n} to pursue this course
#minvles.  The United
«in good faith. all their
with the Indian tribes,
ail have m._e¥iry other instauce insisted
upnn a like PeHfurinnnces of their obliga-
nons. To'relanfroin this salutary rule, be-
cnuse the. Bentinoles have maintained
themselves so dpng in the territory they
had relinquished, and in defiauce . of their
frequent and solpmn engngemenis,still con-
tinue to wage igruthless ‘war against the
United States, Would not ouly evidence a
want of constalty on our part; but be of e-
vil r:aull;le duidur intercourse with other
trihes. Experiynce.hus shown thar b
Jittle is 10 he gaiied by the march of ar-
mies through a’gountry ‘so intsreected with
inaccessible  swamps and marshes, ‘fnd
which, from'the fatal character of the - ¢li-
mute, mus! he a:fmndtmed at the end of the
winter. I recomumend, therefore. to your
utterition, the plan subnuuted by the Secre-
tary of Wir, in%he accompunyiug repor,
for the permangdt uccupation of'the portion
of the territory freed (rom the Indians, und
the inore efficiedt proteetion of the people
of Floiida fromftheir inhuman warfire.
From the regor of the Secretary ol the
Navy, herﬂ_\r_'“ Transmitted, it will Appenr
that a large parfion of the.disposable naval
furce is either #€tively employed, or in a-
stute of p.epagibion fur the purpose of ex-
perience nud die glim- and the protection
reg,, So eflectunl has becn this
protection, thatiso far as the information of
Gavhranient e¥tends, not a single ourragd
hus been attemgied in n vessel,” carrying
the flng of 1helipited Siates, within the
presient year, iany quarter, iowover dis-
tuot or exposé g
The explin

ritig: expedition sailed from
Narfolk on the8th of A uguet lasi;.and in-
focniution [ < Ween reeeived of 18 sufe ar-
rival at the lsladd of Madeira. "The bhewt
spirit animaediit officers and coew sl
there iv evéryitlason to anticipate, from
a8 efforta, ey neficial to commerce
T ONRF A tho i Wi 4y e
Tt wil alsote et o 'a'l"?m' reduction of
the force n8% 0 commission is contempla-
ted. Thedhettled state of a portion of
South Ameriea renders it indispensable,
thiut our commerce should receive vrorec-
tion in thit quarter; the vast and increas-
ing interests embarked in the trivie of 1he
Indian snd China seas. inthe whale fishe

ries of the Paeific ocean,nud in the Gulfof
Mexico, require equal anention to their
safety ; a small squadron may be employed
to grea. advantige on our Alantic coast

in weeting sudden demands for the rein-
forcement of otier stations, in aiding mer-
chant vessels in distvess, in affurding ac

tive serviee 10 an additional number of of

ficers. and in visiting the differem nora of
the United States, an accurate knowledge
of which is obviously of the highest impor-
lanre.

‘The attention of Congress is respectfully
called 1o that portion of the report recom-
mending an increase in the number of
smaller vessels, und  to other sngEestions
contained inthat document  The rapid
increase and wide expansion of our com-
merce, which is every day secking new
avenues of profirable adventure—the ah-
solute necessity of a naval foree firits pro-
tection, precisely in the degree of its exi1en-
sion—a due regard to the national rights
and honor—the recollection of its former
exploits, aud the anticipation of its future
wiunphs, whenever opportunity presents
itsell, which we may rightfully indulge,
from rhe experience of the past, ull seem
1o point w the navy as a wmost efficient
arm of our national «efence, anil a proper
ohject of lezislative encouragement.

‘I'he progress and condition of the Post
Office Departiment will be seen by refer-
ence to the report of the Post master Gen-
eral. The extent of post roads. covered
hy mail contracts, is stated to he 134,818
miles, aud the annual transportation ;upon
them 34.580.202.  The number of post
offires in the United States is 12, 553! and i
rapidly increasing. The grmss revenue |
for the yeur ending on the 30th day of
June lust, was $4,.262,145.  "I'he ncerning
expenditures, 84,980,063; excess ol expen
ditures 8417.923. This has heen made
up out of the surplus previously on hanid.
'l'l;m cush on.hand on the 1st insr., was
$314.006.  The revenue for the year en-
ding June thirtieth, 1838, was 8161,540
more than tha for the vear ending on the
3uth of June, 1837. he expenditures of
the department, kad heen graduated upon
the anticipation of a largely incrensed re-
venue. A.moderate curtailment of mail
service cunsequently hecame necessary, |
ani has been effected, to shield the depari-
ment against the danger of embarrnssment.
Lis reveuue is now improving, and will
soon resume its onward course in the mareh
of improvément.

Your particular avention is requested to
so much uf the Postunaster General's report
as relnies 10 the mails upon rail roads —
The laws on that subjeet do not secn ade-
qunte to secure that service, now become
alimost essential to the public interesrs, and
nt the same lime, prutect the department
from combinations and unreasanable ' de-
manila.

Master General, and which

tention to the necessity of providiug a
more secure * ldiug for this department.
The danger o1 destruction: to which its fma
portant books and papers are continually,
exposed,us well lron the highly combusii-
ble character of the building oceupied, ay
from that ot others in the vicinity, calls
loudly for prompt action.

Your attention is again earnestly invited
1o suggestions and reccommendations sub
mitted al the last session, in respect to the
District of Columbia.

I feel it iny duty alse to bring to your
oolice, certain proceedings a1 law which
bave recently Ireel?proserulell in this Dis-
trict, in the name of the United States, on
the relution of Messrs. Stockton and Stokes
ol the State of Muryland, agaiost the P.
ave resulied
inthe paymeutof money out of the Nation-
al Treasury., for the first ime since the es-
tablishment of the Government, by jud -
cial compulsion, exercised by the eommon
law writ of mandamus, issued by the cir-
cuit court of this District.

The facts of the case, and the grounds 1
of the proceedings, will be found fully
siated in the report of the decision; aml
any additional information which you may
desire will be supplied by the proper de-
partment. No interference in the partie
ular case, is contemplated. The maney
has heen paid: the elaims of the prosecu-
tors have been satisfied ; aml the whole
subject, »o lur as they are concerned, is fi-
nally disposed of; but it is on the supposi-
tion that the en~e may he rezarded us an
authorative exposition of the law as itnow
stauds, that I have thoaght it neeessary 10
present-it to your counsideration.

The ohject of the application to the cir-
cuit court was to compel the Post Master
General. 0 carry into effect an award
made by the Solicitor of the Treasury,
undera special act of Cougress for the set-
tlement of certain claims of the relalors
on the Posi Ofice Department, which a-
ward the Post Master General declined 1o
execute in (ull, votil he should receive fur-
ther legislative direction « n the subject.—
If the duty imposed on the Post Master
General, by that law, was to be regarded
as one of an oflleial nature, helonging 10
his office as a braneh of the Execuiive,
then it is ohvious that the coustitutional
competency ol the judiciary to direct and
control him in its diseharge was necessarily
driwu in question.  And if the duy s
imposed on tne Poast . aster General, wo-
w he cuusylered us merely ministerial nud
oot executive, it yer remained-ie he shgwn
dhar the Citeiit €ourt of 1his District h?ll'n_
authority to ifterfere by mandamus—such
4 power having never hefore beacn asseri-
ed or clauned by 1that eourt.  With a view
10 tie setlement of these important ques-
tious, tha juldgment of the Cirenit Court
was carricd, by a writ of error, 10 the Su
preme Court of the United States  In the
opinion of that tribunal. the duty imposed
on the Pow Masier General wis not an of-
ficial exeentive duty, but one of a merely
ministerial nature. The grave constitu-
tional questions, which had heen diseuss-
ed, were, therefore, excluded from the te-
cision ol the ease: the court, indeed, ex-
pressly adminting that, with powers and
duties properly  belw, ing 10 the Execu-
tive, no other department can integfera by
the writ of mandamus ; and the question,
therefore. resolved itself into this :—Hax
Congress conferred upon the circnit court
of this Disirict, the power to issue such a
writ to an officer of 1the General Govern-
ment, co cmanding him 1o perform a min-
isterial act? A majority of the Court
have decided that it bas, hut have founded
their decision upon a process of reasoning
which, in my judgment. renders further
legislative provision indispensuble 10 the
public interest, and the equal admiristra-
tion of justice.

It has long since been deeided by the
Supreme Court. thar neither that tribunal
nor the Cirenit Courts of the U. States,
held within the respective Siates, possess
the power in question, but it is now held
that this power, denied to both these high
tribunals, (to the former by the Consiiin-
tion. and to the latter by Congress.) h s
been, Is_v its legislition, vested in the Cir
cuit Court of this Disivict. No such di
rect grant of power to the Circuit Court
of this District is claimed, but it has been
held to resulr, by necessary implication,
from several sections of the law estublish-
ing the court.  One of these seetions de-
clares, 1hat the laws of Maryland, as they
existed at the time of the cession, should
be in force in that part of the District ce-
ded by thar Siate: and by this provision
the common law, in eivil and ¢ inal ca-
ses, as it prevailed in Marviand in 1801,
was established in that part of the Distriet.

In England. the Court of King’s Beneh
—because the Soverrign, who, acconling
to the theory of the Constitation, is the
fountain of justice, originally sat there in
person, and is still deemed to he presen ,
in construction of lnw —alone possesses the
high power of issning the writ of manda
mu+, not only L inferior jurisdictions and
corporations, but also 10 :uﬂgiqlrnrmﬂnml
others, commanding them, in the King's
name, o do what their duty requires, in
cnses where there is a vested nght, and no
other specific remedy. It has been held, in
the case referred to, that asthe Supreme
Court of the United Siates ig, by the Con-
stitution, rendered incompetent to exercise
this power, and as the eircuit court of th
distriet is a court of general jurisdiction in
the Distriet, the right ta issue the writ of

mandamus i incident 10 its common law
powers.  Another ground relied upon 1o
maintain the power in question is, that it
was included. by fair eon<truction, in the

gottlord of the territoryh withidut distigction
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venient organization of the courts of the U, [ N
passed Lith of February, 1801; that the act ess
tublishiny tive circuit court of this_ District, pase
sed the 27th of February.1801, conferred upon
that court and the yudges thereof, the same powa
ers i were by the laws vested in the eireuid .
court of the U States and in the judges of the
unid courts; that the i epeul of the first mentioned
act. which took pluee i the next year. did nog
divest the circnit court of this District of the atge
thorit, in dispure, hut teft it still clothed with
the jiowers over the sub.cct which, it isconces
ded. were tnken away from the circuit conrts of
the U. S. by the repeal of the act of 13th Feby
«navy, 1801,
Admitting that the adoption of the laws:of
Maryland fora portion of this District, confors

on the circuit court thereof, in that portion, the 4

We
ing's Bench, in England,
ur that either of the acts of Congres, by unecess
sary implication, authorize the former court te

transcendent extra judicial prerogative
ers of the Conrt of ]{]

1s1e it writ of mandamus to an officer of the -‘»

United Suites, 10 compel him to perfalp)"p'@ilb

sterinl duty, the consequences are., in ong: ress
’ ®

pret, thee same. The result in either case

that the officers of the United Btntes, stati

in diff: rent parta of the  United Btates, are, in

respect to the performance of their officinl dus

tied, subject to different laws and a different su«

pervision, thoee in the Statea 10 one rule, and

thosze in 1he District of Columbin to anothep

nnd a very different one.  In the District theig

official conduet is subject to a judicial control,

from which in the States they are exempt.
Whatever difference of opinion may exist s

to the expedicney of vesling such & power im i,

the judiciary, in 4 system o Jovernment com-
stituted like that of the U¥ St a,%all must agres
that these disparnging discrepancies in the law
aud in the udministrtion of justice ought not to
be permitted 1o continue; and as Congress L]
lone enn provide the remedy, the subject is ums.
avoidably presented 1o ynur consideration.
M. VAN BUREN.
Wasminaron, December 3, 1838
e

—

CARCLINA HOTFEL.

e " -
HAMBURG, SOUTH CAROLINA.

H, undersigned begs leave 10 inform hig

tiiends and the public in gencral, thag

this Hotel hus nndergone thorongh Jepair, and

thnt he i« now piepared for the reception and ac~

commoxtation of Permancnt Boarders, us well ag

Travellers and Transicat

VISITORS.

He would obser¥e. thnt those who may faves
him with o cali. shal! tind themselsea ably
m:-‘l;mngm?lltl) provided for.  His 1ablv is sup~

ited with ull th e subsiantal reguisites of ‘io‘
iging tozether with every iy m! o ¥ 2
-~ amirkels of Au-
afford. with the uttention of active se
Suithful hostier.  11i- Lar s slored w
of the choicest kind.

With :he contident assnrance of giving full
salisfaction. he solicits his old friends, and the
public in geveral, to fuvor him with n ecall.

Drovirs can be accommodated with stablep
and lots for stock.

nfs nnd &
ith iquors

A. KEMP.
Dec 15, 1738 if 46

The Gree: ville Mountineer,and Pendleton
Messenger will insect the nbove for six weeks,

and send thent accounts 10 the subseriber in
Hamburg. A. K.

AMERICAN HOTEL.

HAMBURG, S C.

rl‘ HE. Subserilier takes great pleasure in ins

forming his friends & the public general-
Iv that he has opened hislarge and commodious
House, and will be very thankful to them fora
libe-ralshare of their patronage. He flatters him-
self. thw from the experience of the Lady whe
has ehnree of the domestic affnirs of the F ovuse,
aiso lis Servantsand Hostlers, together with his
owi will and dizposition to please, that general
=atistuction mav be given,  The situntion of the
Honsy affordsa convenience.particularly desira-
ble to persons who may have business 1o attend
to. or who may wish 1o take the Rail Rond Car
for Charleston: and his Stable loteare lnree and
well prepared for the nccommadation of Gentles
men who may have Stock for sale,

G. W. MAYSON.

Oer. 24, 1738 tf 38

| Vallage i’ropcrly for Sale.

1 Will offer for eale, on
= Y the fimt Monday in
January next, to the highs

est bidder, the Honse in

L = the Village of Edgefield,
S ™ now occupied by Smita &
Frazikr as a {hy Good Store.  Possession te
be given in a few days, Teims one and two
years eredit, with note and np,:rm‘ed security.

B. A. WALLACE,
_Dec. 18, 1838 c46
NOTICLE.
" OFFER nt private sale,

i my Residence, in the
& vcorporate limits ol the town
of Edgefield. There are 18
-acrex of lamil, on which are
J a guod Dwelling House, re-
cently req ured! and improved, and all necessa-
ry ont-buildings  The termis will he made ace
commned t'nz toan approved purchaser. Fop
further particulars apply on the premises, or ge
my office. GLO. POPE.
Dee 10, 1818 d 45

Notice.

LL persons indebted to the'Fstate of Stes
phen Terry, sen. deceased, arr requested
to make immediate pay ment. and those having
demande to present them properly attested.
5. C. TERRY, Adm'r,
Nov 6, 1834 d 40

For Sale.
Y HOUSE and LOT. inthe Villnge of*
Edgefield, upon terms to suit a purchaser.
In my absence,apply to Col. Banskett.

wer it granted to the circuit courts of the
§. Sares by Srovict “1o'grovide B Ao vap.
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